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Dear Chairman Smith, 
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Attached you will find a complaint filed by the Republican National Committee 
and Bush-Cheney '04, Inc. The activities of the various groups and individuals described 
in this complaint demonstrate a massive conspiracy to corrupt the federal campaign 
finance system. 

These groups and individuals described herein have conspired to circumvent the 
law by creating a network of newly formed 527 political organizations working in 
complicity with other long established special interest groups and wealthy individuals to 
illegally raise and spend soft money while illegally coordinating their efforts in violation 
of 11 C.F.R. 5 109.21, all with the express purpose of defeating President Bush. This 
massive ongoing effort has resulted in numerous violations of the Act. 

1 These illegal activities are ongoing. It is clear fiom their own statements that 
these special interest groups and individuals will not stop their illegal efforts, especially 
since the Commission's powers do not include any relief that can be afforded until long 
after the election. 

Even if the Commission were to expedite its proceedings, the administrative 
process under which the Commission must operate does not include timely relief. See 2 
USC 5 437g (a). 

No penalty, civil or criminal, after the fact could possibly remedy the irreparable 
harm caused by allowing this illegal activity to continue unabated. These individuals and 
groups understand and appreciate that fact. Allowing this activity to continue would 
effectively destroy and make meaningless the campaign finance system mandated by 
Congress in 2002. 

For these reasons, we respectfully request and urge the Federal Election 
Commission to dismiss this complaint at its next Executive Session meeting, in order to 
allow the complainants to seek immediate relief in the Federal District Court for the 
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District of Columbia. Such responsible final action by the Commission would legally 
allow Complainants to seek an immediate judicial remedy pursuant to 2 UCS 0 
437g(a)(8) to this conspiracy of unprecedented proportions. 

This action by the Commissiw would be unprecedented, but so is this matter. In 
this unique circumstance the Complainants respectfblly submit that/the Commission 
should follow the plain wording of 2 U.S.C. 0 437g(a)(8) and dismiss this complaint, 

’thereby allowing immediate judicial review. We respectfblly submit that the 
Commission’s mandate to enforce the -Federal Election Campaign Act demands such 
extraordinary action. 

The Complainants respectfblly request that the Federal Election Commission 
consider the motion to dismiss pursuant to 2 U.S.C. 0 437g(a)(8) at the next possible 
Executive Session. 

I General Counsel 

Cc: Commissioner Ellen L. Weintraub 
Commissioner David M. Mason 
Commissioner Danny L. McDonald 
Commissioner Scott E. Thomas 
Commissioner Michael E. Toner 
Lawrence Norton, General Counsel 
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Introduction 

The use of soft money to influence a federal election is a clw violation of long-standing 

campaign hnce  law. The coordination of election activities between third-party gtoups and 

campaign committees is a clear violation of law. Despite these led pmhibitions, John Kerrg‘s 

’ campaign is now benefiting ftom the largest illegal infusion of soft money Eeom wealthy individuals, 

unions, corporations and other special interests in the post-Watergate era, and his has 

u n l a d y  coordinated its activities with those activities of shadowy third-party pups .  

Democratic special mterest groups have created an illegal conspiracy of so-called section 527 

political committees wlfh the stated intent of injecting more than $300 million of banned soft money , 

I 
1 into the 2004 election for the putpose of defating President Bush and electing John Kerry.‘ The 

I 

sponsors of the recently enacted Bipartisan Campaign Finance Refotm Act C’BCR”’) have 
I 

1 In addltmn, the 527 lloh money organlzatmns have pledged to W0r)t witb some two dozen h b d  SOl(c) 8 p d  mtereat 
groups that have aanounced hey d spend approximately $Zoo d l m n  more towards thar own tmhond poliacd 
organizational efhm to defat P d c n t  Bush. The 501(c) oqtuuzatiom pte named ~II t h ~  c c m p h t  solely because of 
thek achties as part of the 527 soh money network and fix  the^ legtanate manbetship atul p w o o t a  lob- 
actmties as pernutted under the I n d  Revenue Code provision pvemmg 501(c) organl2a~011s. 

. I 
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described the activities of the soft money 527 political committees as a clear violation of law. 

Senator McCain recently decked in testimony before the United States Senate Rules Committee, 

“Use of soft money by 527 groups whose major, purpose 1s to effect federal elections is not legal.’& 

Faced with the r d t y  that neither the Dknocrat~c partp nor its Presidential candidate would 

have the hancial resources to meet their needs with ‘%ad” federal dollars, former aides and allies 

of the Democratic nominee have ueated a series of related committemi fimded with “sofk dollars.” 

This shadow Democratic soft money slush fund has &ea* begun airing television and other 

advertisements and htiated voter mobilization programs to defeat President Bush and elect Senator 

Kerrg. The Kerry campaign and the Democratic party have admitted that they are unable to pay for 

these activities with permissible hard doUars raised according to the F e d d  Election Campaign Act, 

as amended by BCRA (collectively, “the Act”). Simply put, the Kerry campaign and the Democmtic 
I 

party have been unable to hdraise to a level of hard dollars that they think IS necessary for their 

campaign efforts. Instead, thq  have chosen to d y  on an iuespl conspiracy of donors and shadowy 

p u p s  to defat President Bush. 

Despite being a sponsor of the 2002 Reform Act, Senator Kerry is now the hugest direct 

beneficiary of illegal soft money in history. This illegal soft moncp conspiracy fa- the spending 

of hundreds of millions of illegal soft dollars for the purpose of influencing a f d e d  dection, the 

refusal of the 527 committees to register properly with the Federal Election Commission (“FEC”), 

impermissibly interlodring personnel, ilkgally coordinated sofk money television buys, and illegrrlty 

coordinated soft money voter mobilization activities. All are designed to defeat President Bush and 

elect John Kerry. 

The scheme begins wlth wealthy politid activists with special interest agendas who 

knowingly and willfully give donations prohibited by federal law to the soft money Section 527 

2 Statement of Senator McCam, U S. Senate Commitae on Rules and Admtnistrrrtron, March 10,2004. 
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political committees for the express purpose of “defeating President Bush.” The 527 groups then 
I 

directly assist John Kerry‘s campaign for president with advertisements and voter mobilization 

pro@ through illegal soft money and coordination. Each hcet of this conspira is illegal in 

isolation fiom the other parts of this soft money conspiracy. The wealthy contributors, the 527 

, 

b \ 

‘ ‘ 

groups, John Kerry’s campaign are each potentially subject to both civil sanctions and criminal 

penalties. 

impermissibly affect a presidential election. 

Taken together, they constitute an unprecedented cnuunal eslterprise designed to 

As d e a d  below, the coordinated effort to use prohibited %oft money” as a slush fund lor 

John Kerry‘s campaign constitutes a knowing and willful violation of the Act. In order to preseme 

the fhdamental integriq of the nation’s campaign hance laws, action must be taken with 

unprecedented speed to stop the puversion of the nation’s election laws by the illegal use of ~ofi  

money. This illegal operation must be shut down before it is allowed to fiuther influence the 2004 

election and render the notion of “campaign hance reform” a hud.  

1 
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The soft money Section 527 organizations, soft money donors, the Kcny campaign and the 

Democratic party are knowingly and &y violating numerous provisions of federal law. The 

perpetrators of these violations, the participants, and the beneficiary are subject to both civil 

sanctions and criminal penalties. The violations are: 

Fmt, the raising and spendmg of soft money by section 527 political committees for the 

express purpose of supporting John Kerrg's campaign and defating President Bush violates federal 

law because any expenditure for the purpose of influencing a federal election is subject to the limits 

and prohibitions of the Act. 2 USC 5s 441a and 441b. The organizers of these groups, the donors 

who knowrngly and willfully made donations outside the limits of federal election law, and the 

beneficiaties of their activities are subject to pdt ies .  
I 

Second, the failUte of soft money Section 527 organizations to register with the Fed& 

Election Commission and their rehsal to report their h a n d  activities to the Federal Election 

Commission violate the disclosure provisions of federal law. 2 USC 5s 432,433 and 434. 

Finally, the 527 organizations' coordination of advextising and voter mobilization activities 

with John Kerry's campaign and the Democratic party is a violation of federal law. 2 USC 5 441a. 

The coordination is obvious hm, among other h a ,  (1) how the media buys of the Keny 

campaign are inextxicably interwoven with the soft dollar buys fiom the 5278, which has allowed the 

Kerrg effozt to use illegal soft dollars to gam equal exposure with the Bush-Cheney hard dollar buy, 

and (2) the voter mobilization activities taken - and not taken - by the'Democratic party sttucture. 

The structure of the illegal soh money network itself and the interlocking, dual relationships of the 

people involved make such illegal coordination inevitable. 
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Under the Act, any entity that spends or raises more than $, ,000 in a calend yea? “for the t Y 
purpose of influencing any election for federal ~ f f i ce ’~  must register as a federal poIi+al Committee 

with the Commission. Use of soft money by 527 groups for the purpose of influencing federal 
* . *  

elections is a violation of the Act’ These groups are required to operate under the contribution 

limits, source prohibitions and reporting requirements of the Act 

A committee ainng ads or conducting voter mobilization activities aimed at influencing a 

federal election cannot select whether or not it is a federal political committee that must register - its 

actions determine its status under the law! This filing requirement is not self-selecting. By th& 

vesy name and activities, the 527 political committees named in this complaint exist to influence 

federal elecaons. As organizations whose ‘gmajor purpose is the nomumtion or election of a 

candidate,” expenditures by these committees “can be assumed to fall within the core area sought to 

be addressed by Congress. They are, by debition, campaign related.”” 

Those seeking to exert influence over federal officeholders and candidates, the Supreme 

; Court predicted, would tum to pohtical committees which exist for the express purpose of the 

influencing the election or defeat of federal officeholders. The Supreme Court noted, “ f e d d  

candidates would be just as indebted to these contributors as they had been to those who had 

formerly conmbuted to the national parties.’” 

I 
L 

3 2 US.C. 5 431(4) 
4 2 US.C. 5 431(9)@)(i). 
5 Sn, Stamnent of Senator John McC4m, Senate Commttec on Rules, March 10,2004. 

the Supreme Corn m December of 2003 a fbned  this expansum. See 2 US.C. 431(20)@)(ur), 2 U.S.C. 5 434(0(3) and 
MrcornelR €BC, 540 U.S. , 124 S.Ct. 619 at 675 n. 64 (2003). 
7 B d A p  H Vabo, 424 U.S. 1.79 (1976); rn a h  MccOune4 124 St. Ct at 678 n.67 (emphauzmg that “sectum 527 pohttcal 
organmaone otc, untae 501(~) p u p s ,  orgaad for the express purpose of engsgiilg in partisan politd actnity.”) 
8 McConae# P. EEC, 124 S.Ct. at 673. 

I 

*WbtleBCRA ddnot change the threshold monetaxy amounts,it dd biopden the s t u d a d s  appltedin ccztam areas d I 

I 
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An “expenditme” under the Act “includes payments,” 11 CFR 5 lOO.llO(a), “made by any 

person for the purpose of influencing any election for federal office.” 11 CFR 5 100.111(a). B#c& 

u. Vule;, 424 U.S. 1 at 44, held that this meant “communications that in express tenps advocate the 
* I  

election or defeat of a clearly identified candid& for federal office.” The B d k y  Court limited 

express advocacy to ‘‘magic words” such as I‘ “vote for,” “elect,” ‘%upport,” “cast your ballot for,” 

“Smith for Congress,” ‘bote against,” “defeat,” “reject’”’ Id at fh. 52. The McConnel Court 

recently expanded the types of communications that are regulated by the Act holdmg that 

advertisements that “promote, support, attack or oppose” a clearly identilied federal candidate 

“undoubtedly have a dramatic effect on federal elections” and can be regulated without violating the I 
First Amendment McConnCU, 124 S.Ct. at 675. 

I 

At issue rn this complaint is the meaning of “for the purpose of rnfluencing any election for 

federal office.” Prior to McConneh. FEC, 540 U.S. ,124 SCt.  619 (2003), the lower courts had 

interpreted this phrase to mean communications that involved only c‘express advocacf‘ using 

Buckley‘s c g w c  words.” The lower courts had nearly universally understood this to be a 

constitutional limitation. But the McConne#Court ruled that, “the unmistakable lesson from the 

record in this P C M ]  higation, as all thee judges on the District Couzt aged,  is that Bdbkjs 

magic-words requirement is functionally meaningless.“ McConne4 at 689. 

Given this analysis by the majority, dissenting Justice Thomas noted, the holdtng in 

MdonnCU that the “express advocacy test ’  w a s  no longet a constitutionally mandated limit meant 

that McConneU effectively o v d e d  lower court decisions applying and upholding B d & s  kpress 

advocacf standard. MLonne4 124 S.Ct at 737 (Ilomas, J., dissent+ See, e.ga, C&# Y. EEC, 

114 F.3d 1309,1312 (CA1 1997); V m o n t  &gbt h Lij5 Coma, Inc. v. S m 4  221 F.3d 376,387 (CA2 

2000); EEC va Chridian A d o n  New& Ink, 110 F.3d 1049,1064 (CA4 1997); CbambsrofCommm a 

Moon, 288 F.3d 187,193 (CAS 2000); Iowa hg&Z b we Coma, Ink u. W-J, 107 F.3d 963,968-970 
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* I  

(CA8 1999); C&en.sfir &pm%h Gout. State Pokical Action Comm. v. Davihn, 236 F.3d 1174, 1187 

(CAI0 2000); 6 FEC V. Fmgatch, 807 F.2d 857,862-863 (1987). 

\r \ 
At the same time that the Supreme Court eschewed the express advoca standard, it 

affitmed in the context of “federal election activity” that the test of “promote, oppose, attack, and ‘ 
’ 

support clearly set forth the conhes [II] provides explicit standards for those who apply them and 

gives the person of 01- intelligence a reasonable opportunity to know what is prohibited.’’ 

McConneK at 675 n. 64 ( i n d  quotations omitted). By adopting this standard, the McConnellCourt 

expanded the reach of the Act beyond “express advocacy.” 

The Commission afhtmed m February of this year that the Act required any communication 

which “promotes, supports, attacks or opposes” a federal candidate to fill under the ‘7nlud d o W  

d e s  of the Act A 0  2003-37. The Commission, citing McConneGu: at 675 n. 64 (2003), held that 

commumcations ref- to a clearly identified federal candidate that promote, support, attack or 

oppose that candidate are for the purpose of influencing a federal election. ‘‘[c]ommunications that 

promote!, support, attack or oppose a ciearly i d a W  Federal candidate” have a “dramatic effect“ 

, on federal elections. A 0  2003-37, at 3. 
1 

In A 0  2003-37, the Commission told Americans for a Better County (“ABC”), a Section 

527 oqpnizhion, that it could not use donations from individuals in excess of the Act‘s limita or 

from prohibited sources for communications that “promote, support, attack or oppose” a candidate 

for federal office. A 0  2003-37, at 9-10! A 0  2003-37 reaffitmed the A d s  threshold requirement as 

I 
1 

I 

I 

No. If the commucricotaon meets the cntena of an electioncenng communlcatmn, it must be treated aa an 
expedture when made by a poktld cornmrttee. ... 
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e 
to when a 527 organization becomes a federal committee by restating its long-standing req-t 

I 

that any gtoup that mses or spends more than $1,000 for the purpose of influencing a f e d d  

election is reqwed to register and become C' fed@ committee. 
1 .  

In Advisory Opinion 2003-37, the C o d s s i o n  advised ABC that the section 527 committee 

could not solicit non-federal funds in fundraising commUnicaths that conveyed ABC's support or 

opposition to a spec& federal candidate. A 0  2003-37, p. 19-20. The Commission detemrined that 

2 U.S.C. 5 431(8) means that federal political comrnittees can only raise funds using such 

I 
solicitations if the funds are 'subject to the prohibitions and hitations of the Act 

In addition, the Commission found that Communications for a 527 committee's votez 

identification, voter registration, or get-out-the-vote purposes that are not coordhated with a 

candidate and that do not refer to any fderal candidate sti l l  must use federal funds in proportion to 
I 

the number of federal and non-federal candidates on the piece or on the handout since the activities 

are for the purpose of influencing a federal election. Stw 11 C.F.R. 5 106.1. The commuaiCatlons at 

issue here go much huther. I 

The Commission has determined that soliciting soft money "by using the names of spec& 

, Federal candidates in a manner that will convey [its] plan to u8e those funds to suppoft or oppose 

specik federal candidates..." constitutes an illegal contribution subject to the Act's contribution 

Even rf it docs not have all the charactenstlcs of an electtonaring c o m m ~ c a ~  it d must be treated as M 
expenditure and paid for taw ftom ABCs Federal accouLlt for hbc hUodg zcasons. The commutucath you 
lnttnd to produce would proraote or support c a d d a t e s  for Fadtml o h  by proclpimisrs that those rpndidntes 
have "led the 6ght m Concperrs fix a stronger defense d stronger economy." As cxplslnad above m the 
rntroductmn to the legal analysu, a papent for a commecauon that promotes, supports, attacks, or opposes a 
clearly iderrahod Federal caaddate P "for the purpose of inftuencmg a F e d d  dectaon" when made by a p o h h l  
committee and is thuefore an "upenditrue" =thin the medng of 2 U.S.C. 4 3 1 0  that must be pad €br en- 
wlth F d d  MS. Moreover, there as PO bama under 11 CFR § 106.1 for nuocPtmg &e costs of this 
communicabon between ABC's Federal and non-Fedd accounts, because the communicatum refeft e to 
Fedeml caddatcs. Nor m allocation betweca ABC'r Federal and non-Fcdcral accquntti permsable under 11 CPR 5 
106.6. Those docatlon p d o n s  cxpllatly do not cover Crmdrdptc-speclfic cosmndcatrons. See 11 CFR 5 
106.6@)@)(1) and cui. consequently, because the paymeam for the c o m m w a h  you propow to ma d be 
expendttures re@atd under the Act, ABC must pay fbr these ad6 marely mth iiands that comply w&h the Act's 
VpLlOua hutatmns, d u d q  h h d d  contabutim limrtaaons. 



? 
1 * a 0 , , )  1’ 

and source limitations. A 0  2003-37, pp. 19-20. Such solicitations, the Commission 

I violate federal law. 2 U.S.C. 5 431(8). 

e m  C o o r u  
\ 

s 

\ 
Under the recently enacted Bipartisan Campaign Finance Reform Act, an 

. becomes “coordmated” if each part of a 3-part test is met: the communication is 

determined, I 

paid for by 

someone other than the candidate, the candidate’s committee, a political party or agent of any of the 

three and it satisfies the “content standard” and “conduct standards” set forth in Commission 
PI 
k19 
f!J 
Tr 
u3 Regulations. 11 CFR 109.21(a). 
PUJ 

The “content standard” of 11 C.F.R 5 109.21(c) is satished when the communication is: 1) 

B c3 
!%I 

f’4 
an “electioneering cornmumcation”; 2) the redistribution to the public of campaign ma& (with a 

few exceptions); 3) express advocacy of a clearly identXed federal candidate; or 4) a “public 

communication” mentioning a political candidate distnbuted to the gen‘cnl public, 11 C.F.R 

100.26. 

The “conduct standard” is satisfied when the communicanon is: 1) made at the request or 

, suggestion of the candidate, canddate’s committee, political party committee or its agent; 2) the 

candidate, candidate’s committee, pohtical party commiw or its agent are matedally involved in 

certain decisions about the communication; 3) substantial discussions occur between the person 

1 ‘  

paying for the communication or employees or agents of that person and the candidak, the 

candidate’s committee, political party committee OT agents; 4) made using a common vendor and the 

I 
1 

vendor uses or conveys informanon between the candidate or political party and the ptrson paying 

for the communication; 5) made using a forma employee of the candidate, candidate’s c o d -  
I 

or political p ~ i t ~ l  Committee and informatton is used or conveyed to the pemon paying, or 6) I 

1 

’ redisdnatton of campaign material, 11 C.F.R. 109.21 (d). 

The “former employee” standard was adopted by the Cornmission “to address what it 

11 



understands to be Congtess’ primary concern, which is a situation in which a former employee of a 

candidate goes to work for a third party that pays for a communication that promotes or suppoxts 

the former employer/candidate or attackor opposes the fornper employer/candi.date’s ~pponent.’”~, 

This prong of the conduct test includes a ”kpora l  component requhhg that the previous 
1 .  

employment take place during the same election cycle as the current employment” 

Commission has explained that this “time lknit establishes a cleat boundary based on an existing 

dewtion and ensures that there is a clear link between the conveyance or use of the material 

The ‘ 

F*e& the I information and the time period in which that m a t 4  might be r&mmt.”’2 

Co&sion has held that to the extent that actions “result in a coordinated communication within 

the mea- of 11 CFR § 109.21, the payment for such communications would constitute an in-kind 

contribution to a candidate for Federal office or to a political party committee. Such contributions 

must be paid for entudy with Federal fimds and are subject to.. .contabution huts  under 2 U.S.C. 5 

441a(a)(l) oi (2);’ A 0  2003-37. 

I 

I .  

I 

10 Explanation and Jusahtlon, ‘‘Independemt and Coordmated Expen&tuces,” 68 F.R. 438, January 3,2003. 

I* Explanation and Just~katlon, “Independent a d  Coordinfted Expeadtturea,” 68 F.R 438, January 3,2003. 
11 C.F.R 5 109.21@)(5)(1). 
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Violations 

Specifically, the soft money conspiracy of section 527 political committees - in effect,.a 

shadow Democratic party taking over the role ofq@e Democratic national party committees through 

the use of illegal funds - is knowingly and willfdlyviolatin~ the Act by: 

L I  

I ‘  I 

, 

hsing and spending soft dollars fiom sources prohbited by the Act and in amounts in 

excess of the Act’s limitations for the purpose, by the admission of the groups’ organizers and their 

major donors, of defeating President Bush; 

Using these illegal soft dollars to pay for broadcast communications and voter mobilization I 

activities all desieed and executed for the purpose, by the groups’ own admissions, of influencing a 
I 

fed& election; 

0 Rehsmg to register with and report to the Federal Election Comtxussion despite meeMg the 

plain statutory defitron of “pohtical cornrnittees” by virtue of their activities and stated purpose; 

0 

mfluencing a federal electron through defeat of a federal canddate; 

0 Subjecting their soft money donors to k n o w  and d f b l  Violations by solicitrng the donors 

for “soft money” conaibutions and the donors knew that thut donations would be used to “defeat 

Knowingly sohatmg donors for contributions not permitted by the Act for the putpose of 

President Bush” and otherwise mfluence a federal election; 

0 Illegal “coordmatlon” wtb the Keny c5unpa.p through current party officials and forma 

employees. Thrs illegal coordmat1on results m the activities of the “soft money” committees being 

illegal and prohibited contributions to the Kerry campap. As detailed below, examples d u d e  a 

recent coordinated media buy between the Kerry campaign and MoveOn.org so 

that the orgaluzations unpropedy pooled soft d o h  to match a Bush-Cheney ’04 hard dollar 

advemsmg buy violatmg 11 C.F.R. § 109.21. 

13 



As a result, this complaint is filed against all tentacles of the illegal Democratic soft money 

slush fund scheme, including the 527 entities, the individuals who have organized d managed this 

illegal soft money scheme as idenaed herein, and the donors to the groups w o knew their 

contributions in excess of the limits and outside the prohibitions of federal law would be used to 

a .  

1 ' I  

\ 

influence a federal election. Smce all of these organizations and individuals have formed an alliance 

to defeat President Bush and interact regduly and admittedly coordinate with each other, if any part 

of the web i l l e m  coordinates, the entire operation is operatq illegally. 

The principle beneficiay of this illegal infusion of soh money into the Presidential election 

is the John Kerry for President Coznmittee, Inc. Ketry's c o d t t e e  has also violated the law by 

illegally coordinating various acthities through individuals who are a paxt of thrs shadow soft money 

Democratic party and, thexefore, accepting illegal contributions. 

1 

14 
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Pumose - 8 .  Behind the Conspiracy 

‘fIj’bcralr Form Fnnd to Dejot Pnident;AAim i.r to Spend 674 Milkonjr 2004 ’ 

‘labor, cnvrrPnmentaI and women ’r oqanixotionsD tyirb stmng bocing f in irrtemotionoljnonae \ Geotge Sow, 
bove~ozned~mes bebmd a newpolitrcalpq tlbotlphns to p n d  an utpwaknted 675 mhon to mobt&(s wterr to 
&jot h v & n f  Bnsb in 2004. ” flhmas B. Ea!rofd Washington Post, Aq. 8,2OO3, p. 3) 

‘Foes ofBusb Fom PAC in Bid to D$a# Him” 

‘Tbe ho&n of& p q ~  wztb ~trvng tie$ to DemorrotiE can$e$ onnounfld tothy tbat to be@ offset WubCan 
odwntages an organiqng ond fnndmikng, tbey wen jorning to@m a poktical oaon mmmittee aitffcd ot de#a&ng 
pnn’dcnt Bnsb nextyem. ” (NW YorA Ties, &.8,2003) 

From its inception,” the defeat of President Bush in the 2004 federal election has been the 

purpose of the soft money conspltacy of organizaoons. 

L 

‘ I  

I 
1 

I 

‘3 The Wabzqpn Porf reported on May 25,2003 “Ma~or kbeml orpuanons, from labor umons to d q h t s   group^, 
have begun to meet pmvately to develop a coordrnated stratcgy to oppose Pnadent Bush’s reelectron m 2004. Thar 
god i s  to buttress the Democrane party and its nommee by ordrestrpnng voter mobhatson and andependent medan rn 
as many as a dozen battleground states ” Thomas B Edsall, “Liberals Meeang To Set ‘04 Strategy,” Th Wmbqtm Post, 
May 25,2003 
14 
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Donors have also admitted that they were solicited and save soft money coatxibutions illegal 

under the Act for the express purpose of defeatmg President Bush and influencing a federal elecaon. 

Billionaire h u e r  George Soros, who at the tune had pledged $12.5 million to shadow soft money 

organizations, has long championed an “open society” and reduced penalties for die@ drug 

possession. He has made no secret that his sole purpose in contnbutsng is to defeat the President in 

the upcommg federal election, t h g  the Washmgton Post he would spehd his entlre $7 bdlion 

fortune to defeat President Bush “if someone guaranteed” the outcome.u Soros also wrote: ‘‘I and 

a number of other wealthy Amencans are contributing millions of dollars to grass-roots 

organizations engaged m the 2004 presidential elecuon [ MoveOn.org1. We are deeply 

koncerned mth the direction m whch the Bush Admuusmaon is talung the United States and the 

world.”M In Soros’ own words, donors were gmng illegal soft money contributions with the 

expressed purpose of defeatmg a federal candidate - a clear cut violanon of the Act. See ah0 Laura 

Blumenfdd, “Soros’ Deep Pockets v. Bush,” Washmgton Post, Nov. 11, 2003 (“For Soros, 

defeatmg Bush is the ‘central focus’ of hs life and ‘a mattcr of life and death”’); Associated Press, 

Aug. 8,2003 (%lhonaire Commits $10 M to Defat Bush” - “‘President Bush ls leadmg us in the 

wrong direction,’ Soros said in a wntten statement. 

I 
, I  

1 

P 
Laura Blumenfcld, “Soros’ Deep Pockets Vs. Bush,” Tbr Warbrrlgtoff Pod, NW. 11, 2003, See also Susan MJLgpa, 

‘Soros Presses Am-Bush Effort,” Tbr B ~ o n  G&, March 22,2004 (‘? have made the rclecbon of the Busb doctrrnc the 
central project of m y  kfe for the next year and that is why I am ready to put my money whuc my mouth is.”’) 
24 George Soros, ‘Why I Gave,” Warbrrlgroon Pus, December 5, 2003, p. 31 
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Thus, the major (if not sole) purpose of all the groups and individuals n ed in this 

complaint 1s influenang a federal election through soft money 527 or&nizatlons and defeating a 

Presidential candidate. As such, they are violating the law by not operating under the hard money 

h t s  and sowce prohbitlons of the Act, and by not regutering their 527 comrmttees mth the FEC. 

I 
I 

I 

2s Soros renurted fellow tnlbonrure, Peter h s  of Cleveland, to contribute to the soh money 527 orgamzatlons for the 
spca6c purpose of  defeaang Presrdent Bush 



The Structure of the Soft Money Conspiracy 

Faced with a new campaqp finance law they feared put them at a disadvantage, veterans of 

Democratic presidential and congressional campaigns, including that of John Kerry’s, have created a 

, - I  

I 

network of dlegal soft money orgarmatrons whose actions are designed to unpropedy mfluence 

federal elections. 

Funded by wealthy individuals and special rnterest groups who all wish to affect government 

policies for theu favored agendas, this network of’ organizations has constructed an elaborate 

scheme to allow the unprecedented flow of illegal soft money to impact the 2004 Presidential and 

other federal electrons. Amed at taking over the hard dollar work of the national Democratic party 
I 

structure, the 527s specific activibes and pubhcly ~nnounced budgets include: 

0 a massive voter regstration and mobhation drive budgeted at $98 &on m 17 

battleground states among currently unregistered voters aimed at identi- and turning out only 

those who d vote against President Bush almost entkely firnded with soft money; 

a soft money broadcast advemsement program budgeted at $140 d o n  deagned to 

work rn cootbation wth the ltmrted resources of the Kerry campaign to we soft dollars to attack 
I 

President Bush and match the all-hard dollar adv-slng effort of Bush-Cheney ’04 and the 

Republlcan Party strucn~e; 

an organtvng group (budgeted at $3 d o n )  funded with soft money to control the 

$250 million ana-Bush and pro-Kerry broadcast advertismg and voter mobilization efforts of two 

dozen speual interest groups;” 



0 soft dollar 527 political copnittees with a combined budget of $37 million whose 

d for Senator 

I 

, I  

t 

purpose is to register and tum out minority voters to vote against' resident Bush 

Kerry and; \ ' 1  

s 
soft money Spanish-language TV ads budgeted at $12 million designed to influence 

the Presidentd election with anti-Bush and pro-Keq messages. 
\ 

I 
t '  

I 
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Groups ComDosinn the Illegal Soft Monev C onsnitam 
\ 

At the center of carrying out thrs soft money conspiracy ax? 527 polit& committees 

I 

and serwce entises that control the actmities of the others. 0 .  

\ 

1 
I 

I 
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Other Groupa 

Several other section 527 comttees  are coordmating theu illegal soh money activities as 

part of the shadow Democtaac soft money slush fund 

Move0n.orG This organizauon, which has a federal committee registered with the FEC, has 

illegally used its non-federal account to pay for extensive ad buys." Each of its ads i s  designed to 

39 

40 MoveOn.org fits squarely undu FEC Advrsory Opmon 2009-37 to Amencans for a Better Country, and as such IS 
knowrngly and d f u l l y  refuarng to conduct alJ its actmtaes dwgned to rnfluence a federal eleebon from Its fdd 
account. Its use of its soft money 527 commrttee to pv its ad6 duecdy contradrcfs the holdmg of A 0  2003-37 

25 



!+&” t.l I‘ 

“attack or oppose” President Bush,” and therefore consmutes illegal expenditures of soft dollars in 
I 

an attempt to influence a federal electlon. Estimates of the amount df time actually b ught vary, but 

appear to be about $10 mcludmg a recent nationwde buy coordinated with \ imultaneous 

buys by the Kerry campaign and the Medm Fund. In addrtion, MoveOn.org has made no secret of 

8 ,  

its ongomg communrcabons wth Democratic party officialsq and the elected Democratic leadership 

in the Senate and House.44 The Kerry camp- webslte even hsts events such as an “East Bay for 

Kerry / MoveOn.org House Party” attended by Teresa Heinz-Kerry (in person) and John Kerry 

(who pnrtiupated by conference call). 

‘I Move- 0% Voter Fund “Strategy” Memo “Our Obecuve Is To Challenge Geozge Bush’s PotcicO And Record In 
Order To Reduce Support For HIS Re-Elecuon In 2004” (MmOn.org Voter Fund Webate, 
hitp.//www.moveonvoterfund org/strategy html, Accessed March 10,2009, See Beth Fouhy, ‘‘MoveOn 0% Becomes 
Ana-Bush O h e  Powerhouse/ TbrgAssoua~d h s ,  Jan 10, 2004 (“MoveOn.org Runnurg “$15 Mdhon Advertrang 
Campergn To Defeat Prcsrdent Bwh ” ‘‘Moveon i s  now porsed to be one of the Danoupts’ most effecave fundrprsmg 

’ vchrdes dunng hs year‘s presrdenaal campaign. It has already msed nulhons to support candtdatcs and b d  ads such 
as the one cnaazmg Bush’s $87 b&on commrtment to reburldmg Imq. 

42 Chuck Raasch, “ b b d  Group Runrung New Anb-Bush Ads In 5 Swurg States,’’ Gums Nnw Smw, Dee 3,2003 
(‘The ads are part of What Mm0n.org says wdl be at least a $15 d o n  camp- sttctchm8 mto March, ... 
MoveOn 0% IS 6nanced in part by a $5 d o n  pledge from bdhonaue George Soros and msurancc magnate Peter 
h S .  

MoveOn org Voter Fund Has Spent Over $9 Mdhon O n  Ana-Bush Ads Smcc November 2003. ‘nfoveon, the left- 
1- acawst group, sud on Wednesday that it would start another round of advertmng against President Bud hs 
week, bnngmg to more than $9 d o n  the amount It says it has spent mce  November on tehmrnon commerapls 
attoclung Mr Bush ” oun Rutenberg, “Acawst Group Plans New Ads Attacburg Bush In Swing States,” Tbr NIID, YorA 

I 
I 

Tmu, February 12,2004) I 

43 Dawd Jackson, “Internet Group MobJlzes Broad Base For Polrtacd ActwrsmF Tbe D a k  MOrrrrirg MJW, Oct 26,2003 
(“MoveOn officrals hove talked to a vaaety of party offiaah about orgwnng and f u n d - w q  next year ”) 

so later, Senate Democrats announced that they bad mvjted Boyd to lunch on Captol Hdl on Sept 18. Humcane Isabel 
forced them to cancel the date, but they antend to reschedule. . House Democrats also have taken note Rep. Robert 
T Matsm of Calrfoma, chpuman of the Dunocrauc Congresaonal Campa~gn Commrttee, and Mmonty Leader Nancy 
Peloa of Cakfoma were among s e v d  HOUIK Democrats who met wrth MweOn m June. What they sec is a poturnal 
ally that could help them move votes and h m e  issues - as well as a templare for the party’s OWR oqamzmg acawtlcs ”) 
45 Bat and Edsall, ‘Democrats Forrmng Parallel Campagn,” Warbrtrg~nn P a s  March 10, 2004, pAl, IN olso Frank 
DBVICS, ‘Wd’ Democrats Seek fispan~c Vote wrth Ads,” Tbr M u m  H d ,  Dcc ,3,2003. 

&John Cochran, “lnternet-Based Acbvast Group Puts Powerful S p  O n  Poktrcs,” C;e Wk&, Oct. 3,2003 r A  dey or I 

26 



in the behef that “Bush’s approach to logging, protection of endangered species, air and 

Environment 2004: Former Clinton Admrnistratlon officials have formed a soft money 527 grou 

pollution, toxic waste and global warmmg wdl be deasive campaign issues next year in swing states.” 

The group is headed by Carol Browner, who served as Admintstxator of the EPA under President 
I 

Clmton.4’ The group’s email sohitation demonstrates that its purpose is ihfluencing a federal 

electlon: “As the Democratic Party closes m on selectmg its nominee, the 2004 Presidential election 

wd.l enter a criacal new phase. The primanes have given the Democratic contenders a lot of media 

attention, but they have been expensive, draining the finances of all the candidates. Meanwhile, 

Bush/Cheney ’04 has rased over $131 d o n  to spend entirely on defeating the Democratic 

nominee. ... We are bepning our campalgn in New Hampshire, using the same successa model 

we employed in our Florida launch. . . . New Hampshire is a critical state. In 2000, Democrat A1 

Gore lost the state by a mere 7,211 votes. With your help, we can reach important swing voters and 

make the difference in 2004.”48 

46 

47 Scott Maben, “Ana-Bush Effort Comng to Lobby Oregon Voters, Enwonmentalrsts,” Eugene Register G u d ,  Oct. 23, 
2003; See IRS Form 8871 for “Enwonment2004” included in Attachment H. 
48 Environment 2004 emad, February 26,2004 {included in Attachment H). 
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Individual Participants in the Soft Money Conmiracy 

l b s  complaint outlrnes a conspmcy where the lndwiduals who have orgazed and 

managed t h i s  illegal soft money scheme and the donors to the groups who knew that their excesswe 

or prohbited contnbutions would be used to defeat President Bush, have knowmy and d f d y  

molated federal election law. Srnce all of these 527 orgamzaoons have fonhed an alliance’to defeat 

President Bush, interact regularly and admit they coordinate with each other, if any part of the web I 
illegally coordmates, the entue operation IS operating dlegally. 

J 
The ties between the leaders of the shadow web organizations, the Kerry campaign, the 

Democratlc Nattonal Committee and the Democratlc senatorial and congressional coflltlllttees run 

deep - as deep as their commttment to defeat President Bush. 

49  The interloclung leadership among the soft money 527 organnations 

includes ties that demonstrate unpennissible coordmatlon with the Keng campaign and the 

’ Democratx party, and demands immedwte actlon. See 11 C.F.R 5 109.21. This apparent 

coordinabon renders d of the soft money spent to influence the Presidential election an excessive 

and prohibited contribubon to Kerry for President. 

, 

The pnnuple beneficiary of this dlegal infusion of soft money into the Presidential election 

IS John Kerry and John Kerry for President, Inc. Kexry’s committee has also violated the law by 

illegally coordmatmg various acwities with mdmiduals who are a part of the web. 

49 
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0 Eli Pariser - key staff member for MoveOn.org who has simultaneously participated m 

supposedly independent broadcast advertisements attacking and opposing President 

Busb as part of the soft money 527 shadow scheme while at the same time wnting 

hndraismg letters duectly for the John Kerry for President camppiSn.a He is also the 

gLcampaign hector" for MoveOn.org Voter Fund, the sofi money 527 organization that 

is runnmg the broadcast ads." 

61 

I 

John Mucuno, "Money Matters As Race Gets Undu Way," c ? W . c ~ l l r ,  March 4, uH)4 CSome help IS commg from 
nvo major, if pred~ctable, groups - the Dcmouat~c Nataond Commrttee and the MoveOn.org pohtid acaon commtce - whrch are finng off separate fund-mung letters on Kerry's behalf to a6 many as 4 d o n  donom . . . The brg queruon 
i s  whether Kerry wrll have the resources m tlrJs key moment to powufully respond to the Repubhum attacks and present 
Ius posrbve wsum for our country,' PoveOn.org's Eh] Pansu wrote m has fkd-saimg appd. Togeth~, wc can 
answer thrs quesaon If you've been h o l d q  off on contnbupng to a presldcnbd cr~nporgn, n d s  the tune to p p  m 
We have a Democnbc normnee, and he needs our support today "7 - 
6) See MoveOn org Voter Fund, "MoveOn Or8 V o w  Fund Calls For Jusoce Dept. Invesagaaoll Of A ~ t r a ~ o n ' s  
Illegal Use Of Government Funds For Bush 'Re-Elecaon Ads,"' Pros Release, 

,Feb 26,2004. 
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Donors to the Soft Monev Conspiracv: Special Interests’ Soft Monev Funding I 

. I  

The common trait among the shadow soft money network’s ‘financial 

indwidual or organization has a special’ mterest agenda that it wants to enact, 
@ I  

I .  

the Bush Admimstration. The shadow 527s use of illegal soft money for the purpose of influenclng 

a federal election is precisely what the Act prohibits. The notion that BCRA has somehow broken 

the “link to elected offiuals” and that the “pressure to give has greatly diminished” is belied by 

b 

The’ financial supporters of the Democrattc shadow web organizations have all been quite 

vocal in publiuzmg the soft money scheme. John Kerry and all Democratic candidates and officials 

are aware of theu role thxough, at  the least, media reports.” The shadow network’s visible support 

for Kerry’s candrdacy \will place these finanual supporters and their special interest agenda in a 

posltron to exert as much influence on adrmnistradon and congressional policies should theu efforts 

to mfluence a federal electron succeed as any party soft money donor ever could. This IS exactly the 

type of large donatrons from wealthy individuals which occurred during the Watergate era that 

;resulted m the passage of the o n p a l  Federal Election Campaign Act and the recently enacted 

BCRA. 

The sunple truth is that special rnterests - from wealthy rnciividuals who want to weaken anti- 

drug laws (Soros, to antl-war gsoups (.MoveOn.org) 

to ana-busmess enwonmentalist groups (League of 
I 

Conservatlon Voters I 
I 

64 CJ Thomas E Mann and Norman Orenstem, ‘So Far, So Good on Campaign Fmance Reform? Warhmgt~ Pat, 
M a d  1,2004. 

these soft money 527 orgamzaaons. See February 12,2004 letter from Senator Dasde,  et. d., to the Commtssron and 
February 10, 2004 letter from Representabve Peloar, et. al., to the Comnusaron, attached hereto as Attachment 1. 
66 “527 Update Peter Lewrs and the Manluana Poky Project,” Centu for Responuve Polracs, wwm- 
(vrsited March 16, 2004), 50ros, h s  Push Campargn Law k t s  rn Effort to Defeat Bush,” Bloomberg News 
Semce, Oct. 28, 2003, Paul Crespo, “Big-money ractcals gwe to Democrats,” MHJ HmM, DCC. IO, 2003, John K 
Carask, “George Soros’ PIan to Defeat George Bush,” Hnmun Ern&, March 1,2004 

65 Several Democrat Members of the House and Senate mdrcated pubkdy that they are well awn= of the acbvrhes of I 
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Through an actwe public relaaons operation headed by former Kerry campaign manager Jm Jordan, 

this coalition of liberal speual interest groups and wealthy mdrviduals - each with a pohcy age& it 
,, 

wishes to enact - has made it well known to Kerry and all Democratic candidates that they are 

spending vast amounts of soft money to aid the electoral efforts of John K q  and other 

Democratic candrdates. The daim that BCRA has somehow broken the chain between federal 

canckdates and soft money specla1 interest groups is belied daily by news of yet more special interest 

group soft money activities on behalf of Kerry’s campagn, and agamst the Presldeat‘s camp-. 

f 
I 

I 

67 
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Activities of the Soft Money Conspiracy 

According to numerous newspaper accokts, MmeOn.org, 

- 1  I are using soft money to pay for 
I-, I 

IO I 

broadcast messages designed to unpact the Presidcntd election. These groups are usmg dlegal soft 

,money to fund their advertising campmgn and are illegally coordinating theu efforts with the Kerry 

c'~"paign.6~ In adhtion, the soft money organizations that comprise the conspiracy are making an 

dlegal soh money contribution to the Kerry campaign by conducting potu mobhation and 

registranon acwity designed to impact a federal electlon with illegal soft money and without I 
properly r e g s t b g  with the Commisslon as political committees. As IS clear horn numerous press 

repqrts, the actimties of and the other soft money registration and turnout 

commrttees are desped to use lllegal soft money to impropdy influence a federal election through 

the defeat of President Bush. As such, they should be registered as federal political committees with 

the FEC? 
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recrutted pledges of $50,000 each from 

League of Conservatlon Voters, 

\ 
MoveOn .or& 

I 

Based on me& reports the shadow Democratlc party soft money slush fund operates as 

follows: 

. 
?2, the shadow organizaaons run theu operations. The mrssion of the 

gether major supporters of liberal issues and causes, including unions, as detailed 

above, to form groups that will run broadcast communicaaons and mobilize voters through voter’ 

web i s  D bring 
I 
1 

1 

10 
71 

72 
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registratton and GOTV efforts to defeat’president Bush and to. a d  the Democrattc nominee and 

other Democrattc candidates. I ,  

I 

\ Its commumcatlons - both for fundrasmg and pohttcal puhposes - use the ame of President 

Bush, and m some mstances Senator Kerry. Most contain express advocacy. All solicitations makg , 

clear that all funds rased will be used to defeat President Bush at the polls m an effort to 

discontrnue his pohcies. Similarly, the voter regstratton messages m its doorlto-door operations 

urge people to regster m order to vote to defeat President Bush. And its television 

commurucattons, 

an 

could only be taken 

expression of express advocacy that is a h e c t  exhortation to take action that 

at an e le~t ton .~~ 

That the web of orgamzations is specifically accepting soft money contnbutions to defeat 

President Bush is clear from the contnbutions mvolvmg George Soros. Soros, in explarning hs 

contributtons to - MoveOn.org, candidly said: “Defeatrng George Bush is 

the centtal focus of my life.yy74 In addtion, Soros has been involved in contributing directly to 

, Kerry’s presidenaal campaign and those of several of his rivals.’’ 
‘ 1  ‘ 

Armed with the largest lnfusion of illegal soft money since the Watergate era, the 

Democrats’ shadow soft money slush fund network has devised a plan to spend upwards of $300 

million through entities that should be registered as federal political committees subject to the hard 

money contribution limitatlons and source restrictions of the federal election laws to impact the 

2004 federal elections, especially I 
the Presidential contest. These groups are also coordinating i 

I 

73 

74 

75 Laura Blumenfield, “Soros’s Deep Pockets vs. Bush,” Warhrngton Post, Nov. 11,2003. 
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impropedy with the purpose of defeating President Bush, electing Senator Keny and influencing 

federal elections through soft money broadcast advertisemeats and voter mobilization activities. 

I 
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Legal Analysis: Soft Money 

Donors to the Soft Money 527 Scheme Committed Knowing and Willful Violations By 
Givinp Contributions They Knew to be Outside the Federal Limits fo e Purpose of 
Defeating President Bush. 

I 

The hst of donors whose contnbutions to the soft money 527 organizatlons were lllegal I . 
under the Act’s contributlon h u t s  and source prohbitlons These 

donors knew that their contnbutions were not perrmtted under federal law but would be used for 

the purpose of electing or defeatlng P federal candidate. 

I 
1 

I 
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In Violation Of 11 C.F.R. 6 109.21, \ 

A cursory review of the $5.1 d o n  combined television buy of John Ketry for President, 

MoveOn.org m early and mid-March demonstrates that Kerry accepted, and 

MoveOn.org made, a prohiiited soft money contribution by illegally 

coordinating their jomt medm buy?’ 

These buys ran in the battleground states from March 10 to March 19 and coinaded mtb 

all-hard dollar Bush-Cheney ’04 buys. Move0n.org used dlegal soft dollars to 

purchase their shares of the buy that benefited the Kerry campaign, through ads that 88attaclsedss and 

“opposed” President Bush. As such they constituted prohiited contriiutions to the Kepy 

campaign. Evenif Moveon.org had used all hard dollars to purchase time, 

these buys would. still have been excessive contributions undex 11 C.F.R. 5 109.21 slllce they were 

illegally coordinated. 
I 
1 The cash strapped Kerry campaign, faced with a broad= Bush-Cheney ’04 buy paid for 

entuely with funds msed under the h i t s  and prohibitlons of the Act, turned to the Democrat~c soft 

money groups. Bush-Cheney ’04 began advertlsmg on telmsion m 80 markets on March 4. 

Between March 10 and March 13, John Kerry for Preardent, 

placed advertising in 53 of these 80 markets. 

and MweOn.org 

‘An analyas of the television buy data of John Kerry for President, 

MoveOn.org indmites the lev4 of coordmation zupong and between the soft money shadow groups 

and the Kerry campaign 111 their effort to defeat President Bush. As the chart below demonstrates, 

I 
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I 

there is near perfect uniformity in markets that the three groups decided to buy - and not buy. In 

other words, wherever one went the others were sure'to go in an effort to Use soft d o h  to counter 

a hard dollar Bush-Cheney '04 buy. 
I .  

I 

There was an overlap III 38 of 39 markets (97.5Yo) in whcb the goups bought time. Under 

&IS coordinated system, the shadow groups and Kerry campaign decided to advertise in the markets 

they determined were key to the Kerry vote. The gtoups determined not to txy to match the Bush- 

Cheney '04 buy in every market, but only in some. Under their system, 

MoveOn.org bought h e ,  and two to three days later the Kcsy campaign came m and bought the 

remammg time the 
I 

entities pre-determined were needed. 
I 

A breakdown ofthe parties' overlapping buys shows that 

MoveOn.org advertised m only 14 markets where Kesry did not buy. Furthermore: 

0 MoveOn.org advertrsed in only 9 non-Kerry markets as part of theu 
most recent buys 

0 

e MoveOn.org alone advertised III only 1 non-Keny market as part of its most recent buy. 
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I 

I 

soh money committees and John Kerry for President also divided 

up the day parts'm a coordmated effort to have an anti-Bush/pro-Keny message from one of the 

groups on the air to counter Bush-Cheney '04 III theu selected marketdm "Ius strategy of dividing 

up the buys 1z1 markets key to them allowed Kerry and the soft money p u p s  to stretch their 

indrvidual buys rn an attempt to counter the Bush-Chemey '04 buy. 

To counter the Bush-Cheney '04 hard dollar buy, John Kerry for President spent only 

$1,994,290 in hard dollars; and MweOn.org 

spent $1,185,132 in degal soft dollars to air messages which either attacked or opposed President 

Bush or promoted or supported John Kerry. As a commutllcation whch mentioned d y  federal 
I .  

candldates from groups whose stated puxpose is to defeat the President, ' 

MoveOn.org ads should have been paid for with 411 hard dollars and not coordinated. 1 
8 

MoveOn.org are political committees and theu ads promote, suppoit; attack 

or oppose a clearly identified federal candidate for, by theu own adllllssion, the purpose of 
~ 

*m Source- New York Tames, March 27,2004 
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influencing a federal election they were required, but failed, to use hard dollas. See A 0  2003-37 at 

9. 

1 

I , .  

1 I .  

i 
Under BCRA's coordmation rules, it does not matter if the coordinated buy w the product 

of an overall agreed upon system for buying tune, or the transference of plans and needs about &IS 

specific buy. The self-mdent truth xs that coordinaoon occurred to enable the Kerry campaign to 

stretch its scarce hard dollars by having to buy only a portion of the market, while the soft dollar 

MoveOn.org (by thek own admission working with each other to avoid 

duplication) paid for the rest of the anti-Bush/pro-Kerry messaging in other coordinated markets. 

Tlus pattern of dividrng up the m e  was rephcated in state after state for this buy. 

The totality of the buy orchestrated by John Kerry for President, 

MoveOa.org constitutes a per se mohtion of 11 C.F.R. 5 109.21. 

I 1 '  

8 
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The Various Roles of the I n d i v i d u 6 d  . ID’ the Lay 
and C o n s m e s  Per Se Coo rdinatiQa 

, 

In addition to usmg dlegal sofi mopey to mfluence a federal election and refusing to register 

as a pohcal comrmttees wth the FEC, the &rlodring rehtionshps among the John Kerry for 

President Committee, the illegal 527 soft mon& organizations and the Democratlc party p m d e  ’ 

1 ,  

. blatant examples of unpermissible coordination that renders most of the 527 groups’ activities illegal 

contributions to the Kerry campaign. While former Ketry campaign manager Jim Jordan provides 

the most visible example, there are numerous other relationships that violate BCRA’s coordination 

regulations, as demonstrated below. See 11 C.F.R. 109.21.’09 

Under the coordmation test implemented as a result of BCRA, if the payment and content 

standards are met, the existence of former employees is among the tests that satrsfy the “conducr 

prong. To satisfy the “former employee” standard of 11 C.F.R. 5 109.21(9(5): (1) the 

communicaaon by the 527 organization must be paid for by the employer of the person who used 

to work for the candidate (here Kerry’s campaign) or a political aarty or an agent of ather dutklg 

I “the current dectlon cycle,” and (2) that forma employee “uses or conveys” to the entity paying for 

the communicatlon mfonnatlon about the identlfied candtdate’s (here Keq‘s) “plans, projects, 

actlviaes, or needs, . or a pohtlcal party committee’s campagn plans, projects, activities, or needs”, 

or g‘informatlon used by the formes employee m providing services to the candidate (or campaign) 

who is dearly identified m the communication is material to the creation, production, or 

distribution of the communication.” 

. 

Under this tough standard, if any of the others named above used any 

informatron they learned while working for Kerry or the Democratrc party an any way for the sofi 

money groups the conduct standard is met. It is virtually impossible for. someone 



I 

to not meet h s  standard gven that the information that they learned while workrng 

for the candidate ox P q  is intertwined mth what they are doing for the soft money pups .  
us I 

I '  I 

1 .  

Thls is preasely what the other soft money 

527s are domg ~tl theu mdrvidual communicatlons and actimties. What is clear is that the shadow 

De~nocraac network of soft money 527s are doing preusely what the Kerry campaign needs them to 

do OF a daily basis. 

I 

I 
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MoveOn.org is simultaneously amng soft dollar issue ads thk promote, attack, support or 

oppose a federal candidate, and sendmg out fundt4ising mad for the John Kerry for 

President campaign. Any contacts between the two while engaging in the different roles that 

transfers any politid plans, needs, projects or activihes of the other is a violation of FEC 

regulations. MoveOn.org's compkance is problematic since Eli Pariser, as noted above, is 

charge of both the hard dollar and soft money actmjties of MoveOn.org. In addition, 

MaveOn.org i s  claunmg its broadcast ads are %dependent" of the Kerry campaign, while at 

the same tune hostmg joint Kerry/MoveOn.org "House Partle~.''"~~ 

I "5Seep 25andAttachmentG 
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kgal Analysis: Other so ft Monev I Violation& 

Soft Monev Constiturn A Pro hibited Cworate Y ’  I Emendim 
I ’  I 

As . I  the Supreme Court detaded in M f i n n e l  H EEC, 540, US. , 124 Sect. 619 (2003), 

there are long-standmg prohibitions on cori)orate expenditures and they have been upheld I 

repeatedly. The League of Consemation Voters (“7 is a corporation not regisrned as a 

political committee with the FEC and, as a result, LCV is prohibited from making expenditures 

wiw the meaning of the Act. While it may try to claim an exclusion under “MCFL,” contributions 

ftom an incorporated entity such as a foundation would permanently taint LCV’s eligibility for a I 
“CFL” exemption. 

U Y s  enclosed advertisement is express advocacy under the Act, both before and after 

passage of BCRA. The ad refeft to two clearly identified candidates for federal office, George Bush 

and John Kerry. The ad, when viewed %y a person of ordinary indigence” Mdonrcduat 675, n. 64, 

is clearly express advocacy of John Kerry‘s candidacy. The ad opens with the following audio: “In 

the race for Presrdent, there’s only one candidate who can take on President Bushme..”’“ Further 

into the ad, the announcer says, ‘To beat him... the Demoaat with the best record....John 

Kerry.”’” Under both the oziginal and new tests for express advocacy set forth by the Supreme 

C o w  this advertisement constitutes express advocacy paid for in part with corpoxate fimds from 

the numerous foundations. 
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Relief Soug ht 

The activities of the various groups and iadmiduals d e s d e d  in this complaint demonstrate 

a massive consphcy to corrupt the fded'campaign hance system, a finance system mandated by 

the 2002 Bipartisan Campaign Reform Act ar&dments and constitutionally sanctioned by the 
9 ,  

Supreme Court in McCOnnd v. EEC These p u p s  and individuals have conspired to circumvent the 

law by creating a network of newly formed 527 political organizations working in complicity with 

other long established s p e d  intexest p u p s  and wealthy individuals to iUegaUy raise and spend soft 

I money, and coordinating their efforts, all with the express purpose of Mating President Bush. This 

massive ongomg effort has resulted in numerous violations of the Act including 2 USC 55 432,433,' 

and 434, by failing to establish, register and report as federal political committees by some, and 2 

USC 5s 441a and 441b by making or receiving excessive and/or prohibited contributions by all. 
I 

' 

These illegal acthaties are ongoing. It is dear fiom their own statements that these special 

interest groups and individuals will not stop theh illegal efforts, regadless of what deliberative 

action the FEC might take. Even if the Commission were to expedite ib prcxed43, the 

administrwrtive process requkd under the Act insures that no h a l  action by the FEC would be 

timely and before the conclusion of this preaidenti41 eledhon cycle under these ckuwnstsnces. (see 2 

USC 437g (a)). No penalty, civil or dtnhal, a h  the fict could possibly remedy the imparable 

hatm caused by allowing this illegal activitg to continue unabated. These individuals and p u p s  

understand and appreciate that fact. Mowing this activity to confipue would effectively destmy and 

make meanbghs the campaign k c e  system mandated by Congress in 2002 and would further 

add to the cynicism of the American electorate regruding the FeC's regulation of ill& money ia 

politics. 

Because these special interest p u p s  and individuals remain d e h t  and because the 

Commission's own legally mandated process will not result in a timely resolution of this complaint, 

65 
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we mspectfdy =quest and q e  the' Feded Election COmmissbn to dismiss this complaint at its 

next Executive Session meeting, in o&r to allow the comphbants to immediatelypkk relief in the 
' I  

' 

\ \ Feded District Court for the District of Columbia. Such responsible final action 

Commission would legally allow complainaats to seek an immediate judicial rwnedy. 2 

437g(a)(8). This d o n  by the Commission would be unprecedented, but the matter before the FEC 

is unpmcedented. In this unique cinxunstance the Gmplainants nspecdully submit that tile 

Commission should take this upmedented action which is, in our view, the only adable 

msponsib!e action, and &miss chis complaint allowing for immediate judicial mhr. We 

nespccdulty submit that the Commission's mandate to enfoxce the Federal Election Gunpip Act 

fv 

€3 
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El demandssucherctnordinaryaction 
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Verification 
I 

J~II ~olcvlllan vogel, heretyvesis tiat the statements made in the atme compbt m, u p i  
information and belief, true. \ \ 

Sworn to pursuant toJ8 U.S.C § 1001. \ 

The foregoing instrument was subscribed and sworn 
befoxtxne!this s\ dayof March#2004 by 

HANNAH B. THRUSH 
NOTARY PUBLIC DISTRICT OF COLUMBIA 
MY COMMISSION EXPIRES JULY 31.2007 , ~cofi-m;Ssioneqims 1~ ++- 

nDomas J. Josef& hedyverifies that the statements made in the a h  complaint are, upon . 
infomaion a d  belief, true. 

countyof Arlington 
commonwleath of V i  

a The fotrcgoing instrument WZIS subscribed and sworn 
before llne this 3 \ dayof Ma& 2004 by 

a SoscCIak 

HANNAH 8. TflRUSH 
NOTARY PUBLIC DISTRICT OF COLUMBIA 
MY COMMISSION EXPIRES JULY 31 2007 

M y w A s i o n  expins 3 &- 

I 
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I 
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Attachment A 



Statement of Senator John McCain, Senate Committee on Ru!es ' I  

Wednesday, March 10,2004 ' ! 

water, is going to seek a way to leak back into the system. We already see that. N 
parties have been taken out of the soft money business, there are efforts by political operators to 
redirect some of that money to groups that operate as political organizations under Section 527 
of the IRS Code, or so-called "Section 527" groups. 

B its recent opinion in Mcconnell v. FEc, the supreme court L ly noted that oney, like 
' that-the- 

The game is the same: these groups axe raising huge corporate and union contributions, and 
multi-million dollar donations h m  wealthy individuals, and want to spend that money on so- 
called "issue" ads that promote or attack federal candidates, and voter mobilization efforts 
intended to influence federal elections. 

The tax laws say that a 527 group is a "political ~rganizatian" that is organized ahd operated 
primarily for the purpose of influencing the election of candidates. 

In other WO&, any 527 group is by definition in the business of blitical canspaigm, and it has 
voluntarily sought the tax advantages coderred on political groups. But these groups should not 
then be permitted to shirk their other ob&ations, including those under the campaign finance 
laws. 

Use of soft money by 527 groups whose major purpose is to effect federal elections is not legal. 
This is not a matter of the Reform Act of 2002; it is a fimdaxxmtal rule of federal election law 
since 1974. That law, as construed by the Supreme Court in Buckley v. Valeo, requires any 
group that has a "major pupsew to influence f a 1  elections, and spends $1,000 or more to do 
so, to register with the Federal Election Commission as a 'pOlitica1 committee," and be subject to 
the contribution limits, source prohibitions and reporting requirements that apply to all political 

;, committees. 

That 527s have been allowed for years by the FEC to operate outside of the law is not surprising. 
In McConnell, the Supreme Court stated, in no mcertain terms, how we ended up in the soA 
money crisis to begin with. The Justices placed the blame squarely at the doors of the FBC, 
concluding that the agency bad eroded the probr'bitions on i o n  and corporate spending through 
years of bad r u l i i  and ml- including its formulas for allocation of party expenses 
between federal and n o n - f m  accounts. 

I 

The Supreme Court stated in McConnell that the FEC had "subverted" the law, issued 
regulations that "permitted more than Congress . a . had ever intended", and, with its allocation 
regime, "invited widespread circumvention of FECA% limits on contributions.w 

What we need today is for the FEC to d o m e  the law the way it should be enforced. This is what 

years, and the agency needs to get its house in order fast, and make clear that a section 527 group - a group that has vohantarily identified itself for tax law benefits as a "political oqanizati011~' - 

I 

I 

the FRC rulemaking is about. The FEC has been wrong with respect to its treattnent of 527s for I 
' 

I 
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must comply with thc federal election laws when its major purpose is to influence federal 
elect ions. I .  % 

Section 527 groups need to play by the rules that all other politi’ a1 committees a bound by, the 
rules that Congress has enacted to protect the integrity of our po itical process - ey need to 
raise and spend money that complies with federal conbibution limits and source p ohibitiok- foi - 
ads they run that promote or attack federal candidates or otherwise have the purpose to influence ’ 
federal elections, and they need to spend federal funds for voter mobilization activities that are 
conducted on a partisan basis and are intended to influence federal elections. Just like every other 
political committee. 

4 \ 
Let me also say that the FEC in this rulemaking must change its absurd alIocation nrles. Uuder 
these rules, a committee that wants to manipulate the law can arrange its activities to spend 100 
perceat soft money for voter drive efforts that obviously are for the purpose of influencing 
federal elections. Indeed, one of the 527 groups operating today - America Coming Together, or 
ACT - has made overwhelmingly clear that its principle purpose is to defeat President Bush. Yet 
ACT recently filed a report with the FEC in which it claims that under the Commission’s 
existing allocation des, it can h d  its voter drive activities with 98 percent soft money. This is 
ridiculous, and it makes a mockery of the law. The Commission needs to put some teeth in its 
allocation rules, now. 

. 

But many other organizations, although politicallly active, do not have partisan politics as their 
primary purpose. Section 501(c) groups, for instance, are prohibited by the tax laws tkom having 
a primary purpose to influence elections. These p u p s  thus operate under different rules, and 
appropriately so. 

Section 501(c) groups can - and should - engage in nonpartisan voter mobilization activities 
without restriction. And under existing tax laws, Section 5Ol(c) groups - mliie section S27 
groups - cannot have a major purpose to influence federal elections, and therefore are not 
required to register as fderal political committees, as long rn they comply with their tax law 
requirements. Much of the public controversy sumuncling the FEC’s mlemalcing stems b m  a 
fbilure to understand these simple distinctions. 

It’s tempting to see everything that is done in campaign fhuce reform through a partisan lens. 
And sometimes, it’s true that things are done with partisan ends in mind. But we all need to 
member that what may seem, is the middle of an electtion, to be in the short-term political 
interest of one party is not necessarily a good thing in the long nm - even for that party. 

I note that FEC Vice-chair Ellen Weintraub opposed a rulemaking on 527 activity at this time, 
saying “at this stap in the election cycle, it is unprecedented for the FEC to contemplate changes 
to the very definitions of terms as fimdamental as ‘expenditure’ and ‘political committee’ . . 
sowing uncertainty dwing an election year.” Weintraub stated, “I will not be &ed to make 
hasty decisions, with far-reaching implications, at the behest of those who see in our h d e d  
action their short-term political gain.” 

I 
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In fact, what the FEC needs to do now is simply enforce existing federal election law as written 
by Congress in 1974 and interpreted by the Supreme Court in 1976. It defies the whole purpose 
of the FEC to say that it should not enforce this law in the middle of an election year because 
such enforcement might effect that election. The f’act that the FEC has neglected to enforce the 
law correctly for the last several years becauke it erronebusly interpreted the rules for 527Sisnot 
a reason for the Commission’s continued failiue to enforce it now that the Supreme Court has 
made it clear in McConnell that they should do so. 

- 

One of the problems the FEC fiices today is that Commissioners rehe to acknowledge even the 
Supreme Court’s authority in this area. FEC Chairman Brad Smith’s response to the McConnell 
decision was to say: ‘Wow ahd then the Supreme Court issues a decision that cries out to the 
public, ‘We don’t know what we’re doing!’ McConnell is such a decision.” What an extraardinary 
statement h m  a public official whose statutory responsibility is to enforce the laws of the land 
as written by Congress, signed by the President, and upheld by the Supreme Court! 

FEC. I hope this Committee will hold hearings on the legislation that Senator Feingold and I 
have introduced to do this. The FEC’s c w m t  difficulty in dealing with an issue as 
s f r a i g h f l o d  as these 527 organizations spending soft money in the 2004 M d  elections, 
k d  the 3-3 ties at the Commission when it recently considered an advisory opinion on this ism 
are only the most merit examples of the need for FEC refm 

Mr. Chairman, it is statements like this that point out the need for hdamental reform of the I 

While FEC ViceChaiIman Weintraub spoke about her concern that the 527 issue was being 
raised for “short-term political gain”, I trust no one will suggest that my position in this heating 
is so motivated. The Chairman M y  knows of the many occasions where I have been 
aocused of neglecting partisan interests. My dedication to the cause of campaign finance reform 
goes back many years and will extend far beyond the current election cycle. The same may of 
course be said of my colleague, Russ Feingold, who joins me hem today. 

We believe the FEC needs to do what is right, which is to ensure that both the Federal Election 
Campaign Act of 1974 and the Bipartisan Campaign Reform Act of 2002, are fidly enfbrced. I 
welcome recent efforts by the Republican National Committee to encourage enforcement of the 
law regarding 527 federal political activities. Support for enforcement is welcome no matter the 
reawns for it. Just as some former opponents of campaign reform now firvor d0-t actions 
by the FEC, some of those who in the past urged enforcement of the law have suddenly changed 
their tune. Let me read you a portion of a letter sent to the Department of Justice asking for a 
criminal investigation of a 527 group which was proposing to rur~ issue dvextising and conduct 
voter registration for the purpose of affwting f- elections and which had =led to register 
with the FEC as a federal political committee. 

fIt has) begun to raise $25 million so that this group can finance issue advocacy advertisements 
and get-out-the-vote activities. This organhation plans to finance these activities from donations 
raised outside of the Federal Election Campaign Act’s (“FECA” or the “Act”) source limitationS 
and amount restrictions, and without regard to the FECA’s registration and reporting 
requirements. The result is an organization that is claiming tax-exempt status as a “political 



4 .  

organization” under Section 527 of the Intemal Revcnue Code, but which is willfblly refbsing 
registration and reporting expenditures and contributions received. 

This letter came fiom Democratic election law atorney Bob Bauer and his law firm Perkins Coie 
in 1998, objecting to a 527 created by Cbngrpssman Tom Delay. I agree with Mr. Bauer’s 
analysis of federal election law relating to S27s and federal political committees as stated in this 
letter. Unfortunately, Mr. Bauer and his law finn are now representing 527s who want to engage 
in the sort of activity which they argued only a few years ago was “illegal” and required criminal 
investigation. [Letter in record] 

What this letter proves is that it is foolish for anyone-including Members of Congress or 
Commissioners of the FEG- to make decisions on enforcing the election laws based on 
perceptions of short-term, inherently changeable, partisan considerations. Instead, precisely 
because partisan calculations change over time, and then change again, the only appropriate basis 
for interpreting the law in this area is the statutes themselves, and the prhciple of keeping 
co~~orate and labor funds out of federal elections. 

With the Bipartisan Campaign Reform Act, we showed our constituents, in a bipartisan my, that 
we care about making sure that they have the political power in this country, rather than the 
,Emom and the WorldComs and unions and the wealthiest of the wealthy. We need to continue 
that work, not undermine it, at this critical time. And we abed not wait until the election is oveE. 
The FEC should act as quickly as it can to settle this matter, and bring the conkion over these 
groups to a close. 

I 

I hope the Commissioners will not let short-sighted political or personal ideological concerns 
deter them f h n  the right course - for themselves, for their parties, and for the public they 
represent. 
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LEAGUE OF CONSERVATSON VOTERS (LCV) 

Key Personnel: 
4 President: Deb Callahan 

MOVEON.ORG 

Key Personnel: 
J Preadcnt: Wesley Boyd (Co-Founder) 
I/ Treasurer: joan Blades (Co-Founder) 
4 Secretary: Peter Schunnan 
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MoveOn.org Voter Fund s Page 1 of2 

El 
FOR IMMEDIATE 
Thursday, February 26,2004 

eintad: Jessica Smith, Trevor FitzGibbon, 
Kawaba Lloyd, Roberto Delgado 

(202) 8224200 
- 

MoveOn.org Voter Fund Calls for Justice Dept. Investigation of 
Administration's Illegal Use of Government Funds 

For Bush &Re=Election Ads" 
. 

GROUP TAKES ACTION IN RESPONSE TO CBS RE.AIRING BUSH 
MEDICAREADWHILEREJECTINGMOVFMEDICAREAD 

CZ?SRe-Alrs Contkvvrrslalltd AdAflerS/rrling 011 F e b t w  14th "l%eadhm beeapdlkd 
vlolrred OUT &ngstdhgpo&y on udvmaqy a&edbhg.'b 

The MoveOn.org Voter Fund today called on Attorney General John Ashcmfi to hvestigate the 
BushAcMnish& 'on's use of fderal h d s  to pay fbr TV a d d i n g  amtmd the new Medicwe law, 
calling them "political re-election ads." I 

The request came after CBS rejected an ad which MoveOn.org Voter fund proposed to place on 
CBS -paid for with its members' donated private funds-that counters the Bush Admbkat~ .on ad 
on Medicare which is now running on CBS. The MOVF ad has appeared on CNN and other 
netwofks and on network-aSliated stations around the country. 

The ad CBS isairingwas createdbythesameteamofconsultants who are hading the 
Busb/Cheney 2004 campaign ads, with $9 million in federal fhds made available by the 
Depmbmnt of Health and Human Services. Federal law explicitly forbids the commiqlhg of 
f d d  fhds and programs withpolitid campaigns. 

CBS has taken the position that it will not accept SoICBued "issue." When MOW complained and 
m b i i  othersto pratestthe airing ofthe Bush Medicare Ad, CBS agreedwiththe Criticism and 
pulled it. But when Republican officials complained, CBS buckled and put the air back on the air. 

"That decision was in&licable, given that CBS executives had admitted that the Bush ad violated 
their policy," said Eli Pariser, campaign director for MOVF. 

MeanwhiIe, House Democratic Leader Nancy Pelosi, released a statement today critical of 
CBS. 

"If CBS is going to air the Administration ad promoting the new Medicare bill--en ad that 
the conservative National Taxpayers' Union has called 'an election year ploy rather than a genuine 
public service announcement'-it should air the MoveOn ad as well. CBS has a responsibility to 
give the American people both sides of the debate and let their viewers decide fbr themselves. 

"Once they learn the facts, I'm confidenf that Americans will realize the Republican Medicare bill is 
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a bonanza for HMOs and drug companies, and a cruel hoax on our nation's seniors," concluded . 
Pelosi. 

A copy of the MOW letter to the Justice Departpent is attached. The MoveOn.org Voter Fund is-a 
Section 527 political committee that runs campaigns to inform the public about the policies and 
programs of the George W. Bush presidehcy.,. I 
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Objective. Our objedlve is to challenge George Bush's pdides and record In order to reduce support for his re-election 
In 2004. We will concentrate our resourc88 in eeveral states critical to his re-eledion. In those states, we wlll reduce his 
support among swing voters through an empirically driven advertising campaign. 

Strategy. Bush's support Is eroding on many fronts, foreign and domestic Yet his poteMal presidential opponents must 
spend most of thelr msourc88 on Oompdng with each other rather than further undermining pubic suppott for Bud. As 
this wlll continue until mid- to Iale-Mardr, wm believe a strong Independent eflbrt that &I launched Immediately can fill the 
void and soften Bush's support before he and his eventual opponent begin their head-bhead battle in the sp- of 
2004. Absent such work, Bush's us8 of the presidential bully pulpit will put all of us at a disadvantage In the period 
teading up to March 2004. 

Tactics. We WDll create powerful television advertising to hplementthls strategy. We will produce oonvindng anti-Bush 
TV spot6 and get them on the air In tar@etd states. We will buy enMlgh airlime to effectively deliver our messege to 

plods. Our advertising wlll signhntly enhanw door-todoor canvassing, labor union membehihlp education, voter 
feglssration, end other projeds takhg place on the ground In the states we te~ypt. \11118 will Oonstem refine our themes 
and the content and tone of our TV spots to refled the findlngs ofa vigorous testing program. 

voters in thom states. We wiil sustain our advertidng pfesenw oontlnually throughout the pre-prlmary and prlmry 
~ 

Mema Our Inltial TVadvertidngwill be gmped arwnd three dmplethemes, which recent pollmg and foam gmup 
mmar%kfe indicated will gel the best msponse. Firs& Bush's actions can't be trusted. He tells us he wUl leave no child 
behind, but he cuts fund in^ for education. He launches a "healthy fkmstf hwetive that is actually a smokes#een for 
mon, logging. second, Bush% aclions refled a lack of concern forwodhg femtlieS. He reduces benefits to pay for tax 
beaks for the rich. He favors dnrg OompenieS over seniors who need cheaper medications. Thlrd, 6 W s  adionrr and 
recad shuw ladc of competence to sohre the nation's problems. He's mismanaged the war in Iraq. He failed to plan 
edequately far the fmt-war period. D d d b  am out of amW. NW, he's got no solution to the Jobs problem. ' 

Reaearch and teathg. We will oontinueliy test and rwvaluate thisthme-pmm messam streteoy by 0onducUng polls 
and focus groups and by staying In touch with aUies work in^ on the ground in eadr of our targeted states. We will refbre 
our understanding ofthe d n g  vobr population in each state to see which segments are more persuadable than othetrs 
Wwnt be s-to- cmdmonsln e8dl state, Whkh my mqdm thatdifferentw spotsbe Nn in dibmnt 
kcetions. We will test the lmpadofwradvertidng wtth bslbn, and eftsrpollhg to be OBlfBjn we are havin~the elktwe 
desire. We will test dlffsnurt amounbofadw#tislng to be mrtain we are buylng e-hto affedthevote but not mom 
than is necmwry. WwUI amstantlytmilfor new messagesthad might more dkt ivdy  achieve ourobjdve, andwe will 
modtar our bne to be sum b mmates with the voters wo a n  after. 

l ~ r r t i o n  wlth other W. We will work cdbaboratively wlth other prqjecb pursuing dmilar abategb. While ours will 
be the only campaign uskr@ large-ecele lV aduertblng during the prephwy and primary periods, several other- 
kmdedfieid e m  are underway in eome or ell ofthe states we aretargetfr~. We will ooordinetewnh these efbrtsb 
ensure that our advertiring MI enham puMicintwst In these field cempalgns, Increase motivation to oarlicipate In 
them, and get them mors aUent&n from the kcal press. 

The MoveOn family of otganlzatms anrsisb of three entibes. M,WQnmg, a 50l(c)(4) organbation, primarily 
focuses on education and advocacy on Impoftant national ircsusr MweOq -PAC, a federal PAC, primarily 

m h t m l : f r l e ~ / G : \ L e g a l \ F E C \ C o m p l a i n t O / d 0 A r t i c l e s \ M o . m h t  3/2 112004 
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helps members elect candidates who re(l&.oYr valuer And WeOn 014 Voter FuM, a 527 orgentzabon, 
ptlmanly runs ads expomng President Bush farled pblmes in k6 'battleground" states 

m i ,  
I ,  

i 

I \ 



I 

I 

r 

We Will Beat Bush = Archives 

The "Mother" of All House Partleg 

The East Bay h r  Keny/MoveOn House party on December 7th comblned the bms of two grass-mots organlzatlons 
based In San Ftandsco East Bay Area. We had 200 guests eatlng, drlnklng, and wakhlng the MoveOn Documentary 
"Uncovered" featurlng Joseph Wllson and Rand Been from the Keny campalgn. 

When Teresa Nelnz-Kerry arrhred, she handed me a pln that mad In the center: %sses of Evll" wlth "Bush", 

supporkrs and others who came for the MovcOn documentay. Many wen! curlous, others undedded, or belong1 
bo other candldate camps. 

'Chen~. ,  'Rumskld' and 'Ashaoft" sumundlng It. She met, greeted and talked to a jam-packed room of 

Teresa talked about her Im as the daughter of a physldan In Attifa, about Ilk durlng a repressive reglme, b Ilk 
lnslde Washington DC, and a brlef Intimate gllrnpse Into her courtship wlth John. She told a rapt crowd about how 
the!y met and thelr flrst date, and that he dld not call agaln for slx months, addlng, 'He was slow on the uptake". 
Just as she was about to add mom to the stwy, the phone rang. It was the Senator. 

The SYndrtmnldty of thls d l  was not lost on the crowd. We all laughed. John then spoke about the Medlmre Blll 

uslng Its fbrmfdrble consumer base bo drlve the bulk purrhase of expenslve prescrlptlon drugs down. He also spoke 
about the m t  Bush Thanksghrfng vlslt to our mllltary In Iraq, carrying a platter laden down wlth a fake turkq, 
smlllng for a photo op. 

slgned by the presldent that efhtlvely farces people Inb expenslve HMO plans and prevents Medicare from 

People were hungry for the food we had prepared, but more sa, hungry for John's message of hope. After the call, 
Teresa took quertlons from the crowd. One of the qudons  was about grass-mots organlzlng, and the efkct It had 
on the current presldentlal mrnpalgns. Tema msponded that grass-mots has to happen et EVERY level, from the 
Internet, to canvasslng and meeting people, to Ictber wrlting and phone calling. She reminded us that this was the 
way to connect wlth others and bo get the message out. 

A PBS producer worklng on a documentary on MoveOn Intewlewed Teresa. He asked, "Just as radio was for 
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Roosevelt, and televislon was br Kennedy, &he 'Internet has been defined as the new polltlcal grass-rook organizing 
tool for this era. What is your reaction to that?" I 

Teresa sald, "The Internet Is a great grass-roots organizlng and political 01; but it is st111 a' adjunct." The producer 
asked her to clarify. Teresa responded, "Untli EVERYONE has access to a mputer and know how to access the 
Internet, It will still be an adjunct polIUca1 gtassroots organltlng tool". 

It was hard for Tef'esa to stay on schedule. The lovely voice of opera slnger, Susan Gundunas was on hand to smg a e 

few tunes, and that kept Teresa wlth US a while longer than expected. Before saylng goodbye, she took wlth her 
some 'Condoleezza Rice Crlsples Bars" and 'No Chlld Left Behlnd Chocolale Chip Cookles", sold to generate 
donations to the cause. She left wlth a lllt to her step, a warm smile, and some new wnvertS, some of whom were 
uncommitted and undecided, and some who were definlbely committed, but came over to our camp. &cause of her. 

' 

18 % 

She gave us a bit of what she does best, connecling us as a community wlth her heart, compasslon, and wllllngness 
to fight thmughout all her lite for the good of all of us. As her husband, John Keny has throughout his life. Teresa 
completed the picture many people had unflnlshed about John Kerry. Now they know they have a 'Real Deal'. From 
baklng cooldes, gathering food donations, staylng up late cooking chicken wings, putting up artwork, and decorating 
that beautiful rambllng modem home In the Oakland Hills, we at East Bay for Kerry did our job because we believe 
grass mob efforts lndude all of these finer, human details. We brought In more than 80 people to John's blrthday 
party the next nlght, bringinn the mom to capadty at  350 the followlng night 

Thanks to Teresa, we kept the party golng on, and she helped us hem at East Bay for Kerry, throw the Mother of All 
House Partles. 

Fe Bongolan - Oecember 11,2003 
East Bay for Kerry - Berkele~, CA 
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